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T H I  COMPTROLLER QINERAL 
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MATTER OF: Blas t  Deflectors, I n c .  

D 10 EST: 

An agency  need n o t  r e s o l i c i t  e v e n  though a 
p o t e n t i a l  b i d d e r  w a s  unaware o f  t h e  so l ic i ta -  
t i o n  b e c a u s e  t h e  b i d d e r s  m a i l i n g  l i s t  on 
which i t s  name a p p e a r e d  was l o s t  and t h e  
agency  a l l e g e d l y  m i s c l a s s i f i e d  t h e  Commerce 
B u s i n e s s  D a i l y  n o t i c e  o f  t h e  p rocuremen t  
where t h e  protester  f a i l s  to  show t h a t  t h e  
agency  d e l i b e r a t e l y  a t t e m p t e d  t o  e x c l u d e  it 
from t h e  c o m p e t i t i o n  and w h e r e ,  a l t h o u g h  o n l y  
o n e  b i d  was r e c e i v e d ,  t h e  agency  made a 
s i g n i f i c a n t  e f f o r t  t o  o b t a i n  c o m p e t i t i o n  and 
t h e  protester  h a s  f a i l e d  t o  show t h a t  award 
was made a t  a n  u n r e a s o n a b l e  p r ice .  

Where a protester a l leges  t h a t  d u r i n g  an  
i n f o r m a l  i n d u s t r y  s u r v e y  which preceded t h e  
i s s u a n c e  o f  a s o l i c i t a t i o n  i t  was mis informed 
by t h e  p r o c u r i n g  agency  as t o  t h e  a g e n c y ' s  
n e e d s  b u t  f a i l s  t o  show t h a t  i t  was t h e r e b y  
p r e j u d i c e d  i n  any  way, t h e n  GAO need n o t  
c o n s i d e r  t h e  merits o f  i ts pro tes t  as  t o  t h i s  
issue.  

B las t  D e f l e c t o r s ,  I n c . ,  p r o t e s t s  t h e  award o f  a con- 
t r a c t  by t h e  Bureau o f  Land Management (ALM), Depar tment  o f  
t h e  I n t e r i o r ,  to  t h e  sole b i d d e r  u n d e r  i n v i t a t i o n  f o r  b i d s  
N o .  YA 551-IFB3-340038 f o r  550 f e e t  o f  j e t  a i r c r a f t  b l a s t  
f e n c i n g ,  F.O.B. Boise I n t e r a g e n c y  F i r e  C e n t e r ,  Boise, 
I d a h o .  We deny t h e  p ro t e s t .  

A barrier is r e q u i r e d  to  protect p r i v a t e ,  commercial 
p r o p e r t y  a d j a c e n t  t o  t h e  F i r e  C e n t e r  f rom damage caused  by 
e n g i n e  b l a s t  from governmen t -ope ra t ed  j e t  a i r c r a f t .  
Sometime b e f o r e  or d u r i n g  F e b r u a r y  1 9 8 3 ,  t h e  F i r e  C e n t e r  
c o n t a c t e d  B l a s t  D e f l e c t o r s  and f o u r  o t h e r  companies  
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to  o b t a i n  i n f o r m a t i o n  a b o u t  t h e  t y p e s  of a i r c r a f t  b l a s t  
f e n c e s  t h a t  were a v a i l a b l e .  B la s t  Deflectors was promised 
a t  t h a t  t i m e  t h a t  i t  would be  i n c l u d e d  i n  t h e  s u g g e s t e d  
b i d d e r s  l i s t  f o r  t h e  p rocuremen t .  

I n  May 1983,  t h e  F i r e  C e n t e r ,  as  t h e  u s i n g  agency ,  
s e n t  a r e q u i s i t i o n  f o r  t h e  f e n c i n g  t o  the-BLM's Denver 
S e r v i c e  C e n t e r ,  which was t o  c o n d u c t  t h e  procurement .  The 
r e q u i s i t i o n  named Transpo-Sa fe ty  I n c . ,  t h e  u l t i m a t e  
awardee, as a source of s u p p l y ,  a n d ,  a c c o r d i n g  t o  t h e  F i r e  
C e n t e r ,  was accompanied by a s u g g e s t e d  b i d d e r s  l i s t  which 
i n c l u d e d  T r a n s p o - S a f e t y ,  B la s t  D e f l e c t o r s ,  and t h r e e  o the r  
f i r m s .  However, f o r  r e a s o n s  unknown, o n l y  t h e  r e q u i s i t i o n  
was r e c e i v e d  by c o n t r a c t i n g  o f f i c i a l s  a t  t h e  S e r v i c e  
C e n t e r .  The re  is n o t h i n g  on  t h e  f a c e  o f  t h e  r e q u i s i t i o n  t o  
i n d i c a t e  t h a t  a b i d d e r s  l i s t ,  which was typed  on a separate  
s h e e t  o f  paper, a l so  s h o u l d  have been  r e c e i v e d .  S i n c e  t h e  
S e r v i c e  C e n t e r  had no  b i d d e r s  l i s t  f o r  a i r c r a f t  b l a s t  
f e n c e s ,  t h e  IFB,  i s s u e d  on  J u n e  1 5 ,  was m a i l e d  to  
a p p r o x i m a t e l y  30 f i r m s  on  t h e  s t a n d a r d  b i d d e r s  l i s t  f o r  
f e n c e  materials.  I n  a d d i t i o n ,  n o t i c e  o f  t h e  s o l i c i t a t i o n  
was p u b l i s h e d  i n  t h e  Commerce B u s i n e s s  D a i l y  ( C B D )  on J u n e  
1 0 ,  1983.  

Al though n e i t h e r  T ranspo-Sa fe ty  n o r  Blas t  D e f l e c t o r s  
was on  t h e  b i d d e r s  l i s t  from which t h e  mass m a i l i n g  was 
made, Transpo-Sa fe ty  n e v e r t h e l e s s  o b t a i n e d  a copy o f  t h e  
I F B  a f t e r  l e a r n i n g  of t h e  s o l i c i t a t i o n  when it c a l l e d  t h e  
agency  d u r i n g  t h e  week o f  J u l y  4 t o  i n q u i r e  a b o u t  t h e  
progress  o f  t h e  p r o c u r e m e n t .  Only one  b i d ,  t h a t  o f  
T ranspo-Sa fe ty  f o r  $87 ,450 ,  was r e c e i v e d  by t h e  J u l y  1 5  
b i d  o p e n i n g  d a t e .  B l a s t  D e f l e c t o r s  a p p a r e n t l y  d i d  n o t  
l e a r n  of t h e  s o l i c i t a t i o n  u n t i l  i t  c a l l e d  t h e  F i r e  C e n t e r  
on  J u l y  2 1  and d i d  n o t  p r o t e s t  t h e  making o f  any  award 
u n d e r  t h e  I F B  u n t i l  s h o r t l y  a f t e r  award was made t o  
T r a n s p o - S a f e t y  on J u l y  2 2 .  BLM d e n i e d  B las t  D e f l e c t o r ' s  
protest  and Blast  D e f l e c t o r s  f i l e d  t h i s  p r o t e s t  w i t h  o u r  
O f f i c e .  

Blast  D e f l e c t o r s  a r g u e s  t h a t  i t  u n f a i r l y  was d e p r i v e d  
o f  a n  o p p o r t u n i t y  t o  compete f o r  t h i s  p rocuremen t .  The 
protester  s t a t e s  t h a t  n o t  o n l y  d i d  BLM, c o n t r a r y  t o  i t s  
p r o m i s e ,  f a i l  t o  n o t i f y  B l a s t  D e f l e c t o r s  o f  t h e  i s s u a n c e  o f  
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t h e  IFB, b u t  a lso m i s c l a s s i f i e d  t h e  CBD n o t i c e  o f  t h e  pro- 
cu remen t .  B l a s t  D e f l e c t o r s  a s k s  t h a t  our  O f f i c e  i n v e s t i -  
ga t e  w h e t h e r  t h e r e  was a n y  " c o l l u s i o n "  i n  t h e  e x c l u s i o n  
o f  B l a s t  Deflectors f rom c o m p e t i t i o n ,  c i t i n g  a s  s u s p i c i o u s  
t h e  f a c t s  t h a t  t h e  r e q u i s i t i o n  named Transpo-Sa fe ty  as a 
s u p p l i e r ,  t h a t  T r a n s p o - S a f e t y  was on  t h e  same s u g g e s t e d  
b i d d e r s  l ist  p r e p a r e d  by  t h e  F i r e  C e n t e r  t h a t  B la s t  
Deflectors was on  b u t  t h a t  T r a n s p o - S a f e t y  r e c e i v e d  a copy 
o f  t h e  I F B  w h i l e  B l a s t  Deflectors d i d  n o t ,  and t h a t  t h e  
s o l i c i t a t i o n  a l l e g e d l y  r e s t r i c t e d  t h e  p rocuremen t  to  
v e r t i c a l  f e n c e  made f rom d o u b l e  r e v e r s e  corrugated ( D R C )  
f a b r i c  manufac tu red  o n l y  by Transpo-Sa fe ty .  

T h i s  p rocuremen t  was s y n o p s i z e d  i n  t h e  CBD unde r  cate- 
g o r y  56 ,  " C o n s t r u c t i o n  and B u i l d i n g  Materials." B l a s t  
Deflectors a r g u e s  t h a t  t h e  p r o d u c t s  l i s t e d  under  t h a t  cate- 
g o r y  a r e  u n f i n i s h e d  p r o d u c t s ,  c i t i n g  t h e  v i n y l  wall c o v e r -  
i n g ,  g r a t i n g s ,  c r u s h e d  g r a v e l ,  s a n d p a p e r ,  f e n c e  s t a y s ,  
b u i l d i n g  b o a r d ,  and s i m i l a r  material  l i s t e d  i n  t h e  J u n e  1 0 ,  
1983 issue o f  t h e  CBD. B l a s t  D e f l e c t o r s  c o n t e n d s  t h a t  a n  
a i r c r a f t  b l a s t  f e n c e  is a f i n i s h e d  p r o d u c t  and t h e r e f o r e  
s h o u l d  have  been  l i s t e d  u n d e r  c a t e g o r y  Y ,  " C o n s t r u c t i o n  
(i.e.1 N e w  C o n s t r u c t i o n  and major a d d i t i o n s  to  e x i s t i n g  
b u i l d i n g s  o r  f a c i l i t i e s , "  o r  c a t e g o r y  Z ,  "Main tenance ,  
R e p a i r  b A l t e r a t i o n  o f  Real P r o p e r t y . "  The protester s t a t e s  
t h a t  i t  c u s t o m a r i l y  l o o k s  u n d e r  categories Y and Z f o r  pro- 
c u r e m e n t s  o f  t h i s  p r o d u c t  and d i d  n o t  see BLM's s y n o p s i s  
s i n c e  i t  a p p e a r e d  e l s e w h e r e .  

F i r s t ,  o u r  e x a m i n a t i o n  o f  t h e  J u n e  1 0 ,  1983 issue of  
t h e  CBD, i n d i c a t e s  t h a t  t h e  d i s t i n c t i o n  between categories 
Y and Z on  t h e  one  hand and c a t e g o r y  56 o n  t h e  o t h e r  is  n o t  
t h a t  be tween f i n i s h e d  and u n f i n i s h e d  p r o d u c t s ,  b u t  i n s t e a d  
a p p a r e n t l y  is t h a t  be tween p r o c u r e m e n t s  r e q u i r i n g  a con- 
t r ac to r  t o  do  p a i n t i n g ,  repairs,  a l t e r a t i o n s ,  r e p l a c e m e n t s ,  
i n s t a l l a t i o n s ,  or c o n s t r u c t i o n ,  i .e . ,  to  perform o n - s i t e  
l a b o r ,  as i n  categories Y and 2 ,  and t h o s e  p rocuremen t s  
merely- r e q u i r i n g  t h e  c o n t r a c t o r  t o  p r o v i d e  c o n s t r u c t i o n  and 
b u i l d i n g  materials, as  - in  c a t e g o r y  56. S i n c e  BLM was 
m e r e l y  s o l i c i t i n g  t h e  s u p p l y  b u t  n o t  t h e  i n s t a l l a t i o n  o f  
550 feet  of a i r c r a f t  b l a s t  f e n c i n g ,  w e  d o  n o t  b e l i e v e  t h a t  
B l a s t  Deflectors h a s  shown t h a t  l i s t i n g  t h e  n o t i c e  u n d e r  
c a t e g o r y  56 r a t h e r  t h a n  u n d e r  categories Y and Z repre- 
s e n t e d  a m i s c l a s s i f i c a t i o n .  

Second,  w e  have  h e l d  t h a t  n e i t h e r  t h e  m i s c l a s s i f i c a -  
t i o n  of a CBD n o t i c e  n o r  t h e  o m i s s i o n  o f  a f i r m  from 
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the bidders mailing list prevents award and requires 
resolicitation where there was no deliberate attempt to 
exclude the protester from competition, there was a sig- 
nificant effort to obtain competition, and a reasonable 
price was obtained. This rule is applied even where only 
one bid is received. See Hartridge Equipment Corporation, 
B-209061, March 1, 198r83-1 CPD 207; Preventive Health 
Programs, Inc., B-195877, January 22, 1980, 80-1 CPD 63; 
Culligan Incorporated, Cincinnati, Ohio, 56 Comp. Gen. 1011 
(1977), 77-2 CPD 242. 

In regard to the possibility of collusion, we note 
that our Office does not conduct independent investigations 
into disputed issues, - see Easco Tools, Inc., 8-212716, 
September 16, 1983, 83-2 CPD 338, but instead essentially 
relies upon the factual record developed by the parties. 
We conclude that on the record before us Blast Deflectors 
has failed to show any collusion or deliberate effort to 
exclude it from competition. Although the requisition 
named Transpo-Safety as a potential supplier, the agency 
attempted to obtain competition from other firms by 
including four other names on the suggested bidders list 
submitted along with the requisition, by placing the CBD 
notice, and by mailing copies of the IFB to over 30 firms. 
Transpo-Safety received a copy of the IFB while Blast 
Deflectors did not because Transpo-Safety, unlike Blast 
Deflectors, telephoned the agency to inquire about the pro- 
curement after issuance of the IFB and before the closing 
date for receipt of bids. The protester has not shown that 
the procurement was restricted to DRC fence materials since 
the specifications in fact only required that the fence be 
"of DRC or equal" and there is no indication that DRC was 
the only acceptable type of fence construction. 

effort to obtain competition, first by including the sug- 
gested bidders list with the requisition, then by placing 
the CBD notice, then by mailing copies of the IFB to over 
30 firms on the standard bidders list for fence materials, 
and finally by responding to a timely request for a copy of 
the IFB. Although BLM only received one bid, that of 
Transpo-Safety for $87,450, this bid was only approximately 
2.5 percent higher than the agency estimate of $85,250. 
Blast Deflectors' unsupported allegation that it could 

As indicated above, the agency made a significant 
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s u p p l y  a n  a i r c r a f t  b l a s t  f e n c e  m e e t i n g  t h e  s p e c i f i c a t i o n s  
for  o n l y  $56,250 d o e s  n o t  a f f i r m a t i v e l y  prove t h e  un reason-  
a b l e n e s s  of t h e  a g e n c y ' s  estimate, - see The Holloway Com- 
p a n y ,  B-197557, Augus t  18,  1980,  80-2 CPD 128;  -. Ureco 
C o n s t r u c t i o n  I n c .  and  Americaz Timber  Co., B-194550, 
B-194550.2, November 7 ,  1979,  79-2 CPD 335, and t h e r e f o r e  
d o e s  n o t  d e m o n s t r a t e  t h a t  t h e  agency  abused  i ts  d i s c r e t i o n  
by  making award a t  a n  u n r e a s o n a b l e  p r i c e .  - See Isometrics, 
I n c . ,  B-204556, A p r i l  1 3 ,  1982,  82-1 CPD 340; Ureco Con- 
s t r u c t i o n  I n c .  and American Timber Co . ,  s u p r a ;  F e d e r a l  
P rocuremen t  R e g u l a t i o n s  § 1 - 2 . 4 0 4 - 1 ( b ) ( 7 )  (amend. 1 2 1 ,  
November 1 9 7 3 ) .  

B l a s t  Deflectors a l so  alleges t h a t  d u r i n g  i t s  d i s c u s -  
s i o n s  w i t h  F i r e  C e n t e r  o f f i c i a l s  b e f o r e  t h e  i s s u a n c e  o f  t h e  
IFB it  r e c e i v e d  i n f o r m a t i o n  i n d i c a t i n g  t h a t  t h e  agency  
needed  a n  a i r c r a f t  b l a s t  f e n c e  capable o f  p r o v i d i n g  s ig -  
n i f i c a n t l y  more b l a s t  p r o t e c t i o n  t h a n  t h a t  e v e n t u a l l y  
s p e c i f i e d  i n  t h e  I F B .  However, s i n c e  B l a s t  D e f l e c t o r s  h a s  
n o t  c o n t e n d e d  t h a t  i t  w a s  t h e r e b y  d e t e r r e d  from s u b m i t t i n g  
a b i d  or t h a t  i t  l o s t  t h e  c o n t r a c t  b e c a u s e  i t  was m i s l e d  
i n t o  o f f e r i n g  a n  u n n e c e s s a r i l y  s t r o n g  a i r c r a f t  b l a s t  f e n c e  
a t  a h i g h e r  price t h a n  t h a t  o f f e r e d  by t h e  awardee ,  w e  f a i l  
t o  see how it was p r e j u d i c e d  by  t h e  a l leged mis in fo rma-  
t i o n .  A c c o r d i n g l y ,  w e  w i l l  n o t  c o n s i d e r  t h e  merits o f  t h i s  
a l l e g a t i o n .  

G iven  o u r  c o n c l u s i o n s  above ,  w e  w i l l  n o t  c o n s i d e r  
B l a s t  D e f l e c t o r ' s  s u g g e s t i o n  t h a t ,  as a remedy f o r  t h e  
g o v e r n m e n t ' s  a l l e g e d  m i s c o n d u c t ,  t h e  government  p u r c h a s e  
and t es t  60 feet  of B l a s t  D e f l e c t o r s '  a l l e g e d l y  less expen-  
s i v e  f e n c i n g  to  d e t e r m i n e  w h e t h e r  i t  meets t h e  s p e c i f  ica- 
t i o n s  o f  t h e  IFB. 

The protest  is d e n i e d .  
- 

C .  

scb/ S e r  d. G e n e r a l  16a&. 
0 of t h e  U n i t e d  S t a t e s  
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